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1 Carriers that mask cross-border waybill revenues
must follow the procedures set forth in 49 CFR
1244.3(a) and (b) and use the same masking factors
they use to mask contract revenues. Masked
contract revenues should have the waybill flag set
to one (1) and non-contract cross-border waybill
revenues that are masked should have the flag set
to two (2).

2 Near the border is defined as the first station or
interchange point through which the shipment
moves in either Canada or Mexico.

Furthermore, as with other reporting
requirements, carriers are free to use an
outside contractor to develop their
reports. We are familiar with the ALK
revenue allocation procedure and do not
object to its use for this purpose.

Finally, AAR expresses concern that
the proposal may result in the
disclosure of commercially sensitive
revenue-division information. We share
AAR’s concern. Therefore, as with
contract revenue information, we will
allow carriers to encrypt (mask) actual
revenue divisions on traffic
interchanged at or near the U.S. border.1

In sum, we are adopting regulations
that will require carriers to include
export traffic in the Waybill Sample.
Railroads may report information on
either the entire international movement
or treat the U.S. portion of the
movement as terminating at or near the
border 2 for purposes of developing the
data required by the Waybill Sample.

This action will not significantly
affect either the quality of the human
environment or energy conservation.

Pursuant to 5 U.S.C. 605(b), we
conclude that our action will not have
a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act.

List of Subjects in 49 CFR Part 1244
Freight, Railroads, Reporting and

recordkeeping requirements.
Decided: October 17, 2001.
By the Board, Chairman Morgan, Vice

Chairman Clyburn, and Commissioner
Burkes.
Vernon A. Williams,
Secretary.

For the reasons set forth in the
preamble, title 49, part 1244 of the Code
of Federal Regulations will be amended
as follows:

PART 1244—WAYBILL ANALYSIS OF
TRANSPORTATION OF PROPERTY—
RAILROADS

1. The authority citation for title 49,
part 1244 continues to read as follows:

Authority: 49 U.S.C. 721, 10707, 11144,
11145.

2. Section 1244.3 is amended by
revising the section heading and adding

paragraphs (c) through (f) to read as
follows:

§ 1244.3 Reporting contract shipment
waybills and Canadian and Mexican
international waybills.
* * * * *

(c) Railroads moving traffic on the
U.S. rail system to the Canadian or
Mexican border shall include a
representative sample of such
international export traffic in the
Waybill Sample.

(d) Railroads shall identify (flag) such
movements as international traffic in the
waybill records.

(e) Railroads may report information
on the complete rail routing or report
only information related to the U.S.
portion of the movement.

(f) Railroads may mask revenue
divisions associated with cross-border
traffic following the masking procedures
set forth in paragraphs (a) and (b) of this
section.
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SUMMARY: NMFS announces the 2001
quotas and associated purse seine
fishery conservation measures for the
eastern tropical Pacific Ocean (ETP),
consistent with recommendations by the
Inter-American Tropical Tuna
Commission (IATTC) that have been
approved by the Department of State
(DOS) under the terms of the Tuna
Conventions Act.
DATES: Effective October 24, 2001,
through December 31, 2001, or
attainment of either or both quotas,
which will be announced in the Federal
Register.
ADDRESSES: Copies of the environmental
assessment (EA) and the biological

opinion (BO) for the January 3, 2000,
interim final rule implementing the
International Dolphin Conservation
Program Act (IDCPA) and the aggregate
data upon which the action is based are
available from: Rodney McInnis, Acting
Regional Administrator, Southwest
Region, NMFS, 501 W. Ocean
Boulevard, Suite 4200, Long Beach, CA
90802–4213.
FOR FURTHER INFORMATION CONTACT:
Svein Fougner, Sustainable Fisheries
Division, Southwest Region, NMFS,
562–980–4040.
SUPPLEMENTARY INFORMATION:

Background

The United States is a member of the
IATTC, which was established under
the Convention for the Establishment of
an Inter-American Tropical Tuna
Commission signed in 1949. The IATTC
was established to ensure the effective
international conservation and
management of highly migratory species
of fish in the Convention Area. The
IATTC has maintained a scientific
research and fishery monitoring
program for many years and annually
assesses the status of stocks of tuna and
the fisheries to determine appropriate
harvest limits or other measures to
prevent overexploitation of the stocks
and promote viable fisheries. The area
covered by the Convention is all waters
of the eastern Pacific Ocean (EPO)
between 40° N. lat. and 40° S. lat. from
North and South America west to 150°
W. long. Within the area covered by the
Convention, the IATTC has designated a
smaller Commission Yellowfin
Regulatory Area (CYRA) in which the
total catch of yellowfin tuna historically
has been limited. The boundaries of the
CYRA are found at 50 CFR 300.21.

Under the regulations implementing
the Tuna Conventions Act at 50 CFR
300.29, the Southwest Regional
Administrator, NMFS (Regional
Administrator), directly notifies owners
or agents of U.S. tuna vessels of fishery
management recommendations made by
the IATTC and approved by the DOS.
As soon as practicable after such
notification, NMFS publishes a
notification of the approved IATTC
recommendations in the Federal
Register.

Action by IATTC

At its annual meeting June 19–21,
2001, the IATTC adopted a resolution
dealing with yellowfin tuna
conservation. This resolution set an
initial quota of 250,000 metric tons (mt)
for yellowfin tuna taken in calendar
year 2001 by purse seine vessels in the
CYRA. This quota could be raised by up
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to three successive increments of 20,000
mt each if the Director of the IATTC
concludes from examination of available
data that such increases will pose no
substantial danger to the stocks. After
the quota is reached and the yellowfin
tuna fishery is closed, catches of any
vessel may include a maximum of 15
percent yellowfin tuna (relative to its
total catch of all species of fish) caught
while fishing for other species of tuna.

In a separate resolution adopted in
June 2001, the IATTC recommended
that action be taken to limit the catch of
juvenile bigeye tuna in the purse seine
fisheries to the level reached in 1999,
which was 5,813 mt. The Director of
IATTC will monitor the fisheries and
determine the date on which the quota
is projected to be reached (if at all). The
Director will then inform the member
nations that they should prohibit further
use of purse seine sets on floating
objects within 2 weeks of that date,
except that the floating objects fishery
will not close sooner than November 1,
2001.

The yellowfin tuna quota and juvenile
bigeye tuna quota are both based on
2001 stock assessments of yellowfin and
bigeye tuna stocks in the ETP. The stock
assessments indicate that both the
yellowfin and bigeye tuna stocks are
healthy, although there is substantial
uncertainty with respect to the bigeye
tuna stock assessment. This stock
extends throughout the Pacific and has
not been assessed throughout its range
by any international organization.
However, the quotas set for yellowfin
tuna and juvenile bigeye tuna are
believed to be conservative because of
the conservative assumptions used in
the stock assessments concerning life
history parameters of yellowfin and
bigeye tuna.

NMFS Action
After receiving oral approval of this

recommendation from the DOS on
September 6, 2001, the Regional
Administrator provided actual notice of
these fishery management
recommendations to owners or agents of
U.S. tuna vessels on September 12,
2001. The DOS subsequently provided
written approval of the IATTC
recommendation on September 25,
2001. This notice is the formal
announcement to the public of the
implementation of the
recommendations of the IATTC. As
provided in 50 CFR 300.29(b), if any
quota is reached, NMFS will announce
a closure directly to the owners or
agents of U.S. tuna vessels and publish
the announcement in the Federal
Register as soon as practicable after the
attainment of the quota.

Classification

This action is authorized by 50 CFR
part 300, subpart C.

The Assistant Administrator for
Fisheries, NOAA (AA) finds that this
action constitutes a foreign affairs
function under 5 U.S.C. 553(a)(1), which
exempts such functions from that
section of the Administrative Procedure
Act. This action implements quotas and
management measures that have been
recommended by the IATTC and
approved by DOS, as authorized by the
Tuna Conventions Act of 1949 and this
part. Therefore, the provisions of 5
U.S.C. 553(b)(3)(B) for providing prior
notice and an opportunity for public
comment and the provisions of 5 U.S.C.
553(d)(3) for a 30-day delay in
effectiveness do not apply to this action.

An EA was prepared for the interim
final rule to implement the IDCPA (65
FR 47, January 3, 2000). This document
is available from the Acting Regional
Administrator (see ADDRESSES). The AA
concluded that that rule would pose no
significant impact on the human
environment. The impacts of the
fisheries as they will operate under
quotas set in this action are within the
range of impacts considered in the
alternatives of that EA, and do not pose
significant threats to the human
environment; therefore, this action does
not require further environmental
analysis.

NMFS prepared a BO assessing the
impacts of the fisheries as they would
operate under the regulations
implementing the IDCPA (65 FR 47,
January 3, 2000). This document is
available from the Acting Regional
Administrator (see ADDRESSES). NMFS
concluded that the fishing activities
conducted under those regulations are
not likely to jeopardize the continued
existence of any endangered or
threatened species under the
jurisdiction of NMFS or result in the
destruction or adverse modification of
critical habitat. This rule will not result
in any changes to the fisheries that
would cause impacts beyond those
considered in the BO.

Because prior notice and opportunity
for public comment are not required for
this rule by 5 U.S.C. 553, or any other
law, the analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C., 601
et seq., are inapplicable.

This action is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 951–961 and 971 et
seq.

Dated: October 18, 2001.
John Oliver,
Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.
[FR Doc. 01–26794 Filed 10–23–01; 8:45 am]
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Fisheries of the Economic Exclusive
Zone Off Alaska; Trawl Gear in the Gulf
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AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Closure.

SUMMARY: NMFS is closing directed
fishing for groundfish by vessels using
trawl gear in the Gulf of Alaska (GOA),
except for directed fishing for pollock
by vessels using pelagic trawl gear in
those portions of the GOA open to
directed fishing for pollock. This action
is necessary because the 2001 Pacific
halibut prohibited species catch (PSC)
limit specified for trawl gear in the GOA
has been caught.
DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), October 21, 2001, until
1200 hrs, A.l.t., December 31, 2001.
FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907–586–7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and at 50 CFR part 679.

The Pacific halibut PSC limit for
vessels using trawl was established as
2,000 metric tons (mt) by the Final 2001
Harvest Specifications and Associated
Management Measures for the
Groundfish Fisheries Off Alaska (66 FR
7276, January 22, 2001), and adjusted
(66 FR 17087, March 29, 2001, and 66
FR 37167, July 17, 2001). The
Administrator, Alaska Region, has
determined, in accordance with
§ 679.21(d)(7)(i), that vessels engaged in
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